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PROTECTING NATURAL FLOWS IN OREGON RIVERS




ACTION NEEDED BEFORE FRIDAY!---Please send an e-mail to your Oregon House Representative before Friday urging him/her to oppose HB 2873, a bill that would roll back existing fish protection laws that currently apply to  development of hydro power on manmade canals or diversion structures.  

What House Bill 2873 does: HB 2873 prohibits the Oregon Department of Fish and Wildlife from requiring fish passage, screening or bypass devices when an “in-conduit” hydroelectric project is developed on a manmade canal or diversion structure.   

Background:  The development of hydroelectric facilities on existing manmade canals and diversion structures (otherwise known as in-conduit hydro) has long been allowed under Oregon law (ORS Chapter 543). In 2007, HB 2785 was adopted to allow an expedited process for the development this type of power.  This new law allowed for a much quicker approval process—providing an incentive to develop this type of power - but only if key resource protections were in place. Fish passage and screening were contemplated from the outset as a minimum condition and were agreed to by the Oregon Water Resources Congress (the proponent of HB 2873), the Oregon Farm Bureau, conservation groups, state agencies, and others.  This agreement was the basis for conservation groups to not oppose the 2007 bill.   

Key Points to make to your House Representative: 

Oregonians understand the importance of fish passage and our legislators have set laws accordingly. HB 2873 should be opposed because it is inconsistent with numerous Oregon laws and policies aimed at protecting Oregon’s economically and culturally important fish populations.  Hydroelectric power is neither “green” nor “renewable” if it involves shortcuts that compromise existing protections for imperiled fish populations across the state. 

HB 2873 should be opposed for the following reasons: 

· HB 2873 undermines Oregon’s longstanding laws and policies directing fish passage and screening.

· HB 2873 undermines Oregon’s laws that require that hydropower development be done in an environmentally sound manner that protect our state’s important fisheries. 

· HB 2873 undermines key tenets of the Oregon Plan for Salmon and Watersheds established by Governor Kitzhaber and the Oregon Legislature in 1997 regarding fish passage and screening. 

· Rejection of HB 2873 will not halt in-conduit hydroelectric facility development – it would simply ensure that Oregonians develop power in a manner consistent with state priorities regarding its economically important fish resource.

· Please do not roll back existing protections for Oregon’s imperiled fish populations. Vote NO on HB 2873.

Timeframe:   Action needed before this Friday!  

This bill passed out of the House Energy, Environment and Water Committee last week and will have a House Floor Vote this Friday, April 29.  Please make your voice heard to your House Representative on this important issue before Friday!    

Link to Bill: http://www.leg.state.or.us/11reg/measpdf/hb2800.dir/hb2873.intro.pdf
Link to Find your Legislator: http://www.leg.state.or.us/findlegsltr/    Type in your address to find out who your representative is. 

Link to Legislator Contact Information:   http://www.leg.state.or.us/house/    Click on your Representative’s name and it will provide you with all relevant contact information.  At this late date, e-mails are probably best.  

Contact info on for HB 2873:  

Kimberley Priestley, WaterWatch 503-295-4039 x 3, kjp@waterwatch.org
Jim Myron, Lobbyist, WaterWatch/Native Fish Society, 503-819-5589, myrons@canby.com 

COMMON QUESTIONS REGARDING HB 2873:  

What HB 2873 does:  HB 2873 is a bill that prohibits the Oregon Department of Fish and Wildlife from requiring fish passage, screening or bypass devices when a hydro-development project is added to an existing manmade delivery system or canal (otherwise known as “in-conduit” hydro).  

Is HB 2873 necessary for “in-conduit” hydro development to proceed forward?  No. The development of in-conduit hydro is not at issue under this bill. These projects will continue to move forward whether or not this bill is passed. The worthiness of in-conduit hydro as a new source of energy is not at issue under this bill.  

Is HB 2873 necessary as an “incentive” to develop in-conduit hydro?   No. Under the existing in-conduit statute, water users using existing structures to develop hydro power can bypass the much more rigorous process and environmental analysis of the regular hydro statutes (ORS Chapter 543).  The bill that allowed this (HB 2785, 2007) was touted as all the “incentive” irrigation districts, farmers and cities needed moving forward.

Is HB 2873 a “shortcut” to existing fishery protection laws? Yes. Oregon has understood the importance of fish passage since before statehood, and set laws and policies accordingly.  Oregon law requires fish passage on all artificial obstructions in streams that are home to native migratory fish. ORS 509.585 (2).  The existing statutes already allow alternatives to fish passage, if they provide a net benefit to fish.  ORS 509.585(7)(a).Oregon law also sets legal requirements and policy objectives for fish screening. ORS 498.306.  Consistent with existing law and policy, the in-conduit hydro statutes that were adopted in 2007 (HB 2785) require fish passage, screening and bypass conditions as required by the Oregon Department of Fish and Wildlife (ODFW).  ORS  543.765(5)(a).   HB 2873 will undermine all of these existing laws.  

Did HB 2873 proponents agree to fish passage and screening as a condition of “in-conduit” hydro development in 2007?   Yes. In 2007, the Oregon Water Resources Congress, Oregon Farm Bureau and other users groups agreed to a requirement for fish passage and screening on in-conduit hydro projects.  This agreement was the basis for conservation groups to not oppose the 2007 bill.   

Please do not roll back existing fish protections, vote NO on HB 2873.  HB 2873 is inconsistent with Oregon’s long-standing commitment to fish passage and screening across the state.  HB 2873 undermines existing laws and policies intended to protect fish and allow energy development.  Energy development is neither “green” nor “renewable” if it involves shortcuts that compromise existing protections for imperiled fish in Oregon.  

